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10.2.3 Planning Proposal No. 0502/2015 - Lot 16, DP 1206346, 71
Yellow Rock Road, Tullimbar (10634056)

To the General Manager

Directorate: City Cutcomes
Department: City Strategy

Manager: Cheryl Lappin — Acting Group Manager, City Strategy
Author: Cheryl Lappin — Acting Group Manager, City Strategy
Summary

The purpose of this report is to recommend that Council prepare a planning proposal
for Lot 16, DP11206346, 71 Yellow Rock Road, Tullimbar to facilitate the
development of up to 40 residential lots. The report recommends that Council
prepare a planning proposal to:

1. amend the zoning of the land from Part 1A Agriculture and Part 2e Mixed
Residential 'E' under Shelflharbour Rural Local Environmental Plan (LEP) 2004
to R2 Low Density Residential; and

2. develop the following mapping layers for the site:

a. Lotsize map
b.  Building height map
¢. Floor space ratio map
This report also recommends that the planning proposal be submitted to the NSW

Department of Planning & Infrastructure for their consideration and enable the
planning proposal to go on exhibition.

Background
Council at its Extraordinary Meetings of 29 May, 6 June and 3 July 2012 resolved:
That the land identified in Map 1.4 in the Urban Fringe Local Environmental

Study be deferred from the Draft Shellharbour Local Environmental Plan 2011
so that potential increases in residential densities can be studied/assessed.

The location of this land is shown in Attachment 1.
Since that time Council has processed a number of planning proposals that has

reduced the amount of deferred lands in Shellharbour LEP 2013 by approximately
330 hectares. There are currently approximately 670 hectares that remain deferred.
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The subject land is currently deferred under Shellharbour LEP 2013 and is currently
zoned 1A Agriculture under Shellharbour Rural LEP 2004. Under Shellharbour Rural
l.EP 2004 the land has no development potential. The current zoning of this property
is shown in Attachment 2.

The adjoining areas were also deferred from LEP 2013 and are currently zoned 2e
Mixed Residential 'E'. This land is directly east and adjacent to the subject land and
has recently been granted approval for a similar residential subdivision to that
proposed in the planning proposal and the two are proposed fo be integrated as a
logical extension of residential land which transitions to a more rural setting.

Local Environmental Study (LES)/Draft Shellharbour LEP

This property was included in the Urban Fringe LES. This LES was co-ordinated and
prepared by Council and the owners made a financial contribution to the cost of the
consultant's reports. Five specialist consultants contributed studies on Flora and
Fauna, Geotechnical advice (land stability and on-site waste water disposal),
Cultural heritage (Aboriginal and European), Bushfire and Visual assessment.

The LES recommended that the subject land (which formed part of a larger lot) be
zoned RU1 Primary Production unless a flood study determined that residential
development was appropriate. A minimum lot size of 1 hectare was recommended.

The Draft Sheltharbour LEP 2011 was exhibited with these recommendations.
Council at its Extraordinary Meetings in May, June and July 2012 considered the
submissions made during the exhibition period and resolved:

'That the land identified in Map 1.4 in the Urban Fringe Local Environmental
Study be deferred from the Draft Shellharbour Local Environmental Plan 2011
so that potential increases in residential densities can be studied/assessed.’

This report addresses the subsequent Planning Proposal submitted by a consultant
on behalf of the landowners. Refer to Attachment 3 Concept Plan.

What is a Planning Proposal?

A Planning Proposal is a document that explains the intended effect of a proposed
LEP, in this case an amendment fo Shellharbour LEP 2013, and sets out the
justification for making the amendment. This is known as the Gateway Process.

The Gateway Process has the following five key steps:

1. Planning Proposal - Council is responsible for the preparation of a Planning
Proposal, which explains the effect of and justification for the plan.

2. Gateway - The Minister (or delegate) determines whether the Planning
Proposal is to proceed. This gateway acts as a checkpoint to ensure that the
proposal is justified before further studies are done and resources are allocated
to the preparation of a plan. A community consultation process is also
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determined at this time. Consultations occur with relevant public authorities
and, if necessary, the proposal is varied.

3. Community consultation - the proposal is publicly exhibited (generally low
impact proposals for 14 days, others for 28 days). A person making a
submission may also request a public hearing be held.

4, Assessment - Council will consider public submissions and the proposal is
varied as necessary prior to adoption. Parliamentary Counsel then prepares a
draft local environmental plan — the legal instrument.

5. Decision - With the Minister's (or delegate’s) approval the plan becomes law
and is published on the NSW legislation website.

The final decision on whether the plan becomes law and in what form it
becomes law, rests with the Minister for Planning.

This Planning Proposal is currently at step 1.
Financial Implications

The applicant has paid the first component of the rezoning fee in accordance with
Council's Fees and Charges Policy.

l.egal and Policy Implications

The Planning Proposal is required to be assessed in accordance with the
requirements of the Environmental Planning & Assessment Act and Regulations and
the Guide to Preparing Planning Proposals and the Guide to Preparing Local
Environmental Plans prepared by the NSW Department of Planning & Infrastructure.

Council and the Department of Planning have to make an assessment of the
Planning Proposal against the Local Planning Directions (S117(2) Environmental
Planning & Assessment Act). Under the Gateway system these assessments can
occur at different stages in the process. Based on the information submitted to date,
there are a number of inconsistencies with the Directions. Ultimately it is the
Department of Planning that decides whether an inconsistency can be justified or
not. On this basis:

o the proponent will have to adequately justify these inconsistencies if the
Department of Planning agrees to proceed to the next stage with the Planning
Proposal and requires the inconsistencies to be justified; or

. the Department of Planning will determine that the inconsistencies are not of a
nature to warrant further investigation and the Planning Proposal may proceed;
or

° the Department of Pianning decides that the inconsisiencies are such that the
FPlanning Proposal should not proceed.
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Council's preliminary planning assessment of relevant Environmental Planning &
Assessment Act issues can be found in Attachment 8.

Zoning and Planning Control Recommendations

The submitted Planning Proposal identifies a change in zone from 1A Agriculture to
Residential. Based on the information submitted to date the proposal has merit and
is a suitable approach to the future use of this land. Never the less, it is
recommended that a number of additional studies be undertaken to confirm
suitability of the proposed change in zone. These studies include:

o Bushfire Report;

. Visual Assessment.

. infrastructure Provision Strategy

The land is also identified as being affected by the OLS (obstacle limitation surface)

plan and the Planning Proposal will also be required to be referred to CASA for
confirmation of suitability of the site for the development proposed.

Subject to the proposal being supported by Council and the NSW Department of
Planning, and the required studies being satisfactory, it is recommended that a
change to urban zoning is appropriate.

The recommended controls are outlined in Attachments 4 -7 and are:

® Zone R2 Low Density Residential;

e Minimum Lot Size 450m? and 1000m?

. Building Height 9m;

. Floor Space Ratio map 0.5:1

Public/Social Impacts

The immediate local area surrounding the site is undergoing significant change, with
both the Tullimbar Village Project and Calderwood Project currently under
development. This Planning proposal promotes a continuation of standard residential
development along Yellow Rock Road. The proposed Residential zoning for this land
will also assist in providing additional housing affordability and diversity within the
LGA.

The impact this will have on our community can be partly determined by the
submissions we receive during public exhibition.

Link o Community Strategic Plan

The proposed rezoning supports the following objectives and strategies of the
Community Strategic Plan:
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Objective: 1.1 Vibrant, safe and inclusive City

Strategy: 1.1.3  Make Shellharbour a friendly environment where people feel
safe

Objective: 2.3 A liveable City that is connected through places and spaces

Strategy: 2.3.2 Undertake all land use planning addressing social, economic
and environmental principles whilst reflecting the current and
future community's needs

2.3.4 Facilitate the provision of development that meets the changing
needs and expectations of the community

Consultations

Internal
Nil
External

If the Council resolves to endorse the preparation of this Planning Proposal it will be
referred to the NSW Department of Planning & Infrastructure for review and Gateway
determination. If endorsed, the Planning Proposal will be put on public exhibition.
To coincide with the public exhibition, Council will write to the adjoining land owners
and also place an advertisement in the Lake Times.

The Gateway process will identify any further consultation that will need to be
undertaken. Following the exhibition period, submissions will be reviewed and
reported back to Council.

Political Donations Disclosure

Under Section 147(4) of the Environmental Planning and Assessment Act 1979 (the
Act) a person who makes a relevant planning application to Council is required to
disclose any reportable political donations and gifts made by any person with a
financial interest in the application within the period commencing two years before
the application is made and ending when the application is determined, including:

a. all reportable political donations made to any Councillor of this Council
b. ali gifts made to any Councilior or employee of this Council.

Under Section 147(5) of the Act, these disclosure requirements also apply {o a
person, or any associate of a person, who makes a relevant public submission fo
Council in relation to a relevant planning application.
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Note: Section 147(1) of the Act states: 'political donations or gifts are not relevant
to the determination of any such planning application, and the making of
political donations or gifts does not provide grounds for challenging the
determination on any such planning application’.

The Disclosure Statements received by Council indicate that no reportable donations
or gifts have been made.

Conclusion

As stated previously in this report, subject to the required studies being satisfactory,
public exhibition and the lands proximity to the existing urban area, it is
recommended that a change to urban zoning is appropriate.

Recommendation

1. Council prepare a Planning Proposal No. 0502/2015 for Lot 62, DP
1206346, Yellow Rock Road, Tullimbar and adjoining roads to amend
Shellharbour Local Environmental Plan 2013 to incorporate the proposed
Zoning and Planning Controls in Attachments 4 - 7.

2. Council authorise the General Manager to submit Shellharbour Local
Environmental Planning Proposal No 0502/2015 to NSW Planning &
Infrastructure in accordance with section 56 of the Environmental
Planning & Assessment Act 1979 for review and gateway determination.

3. Council delegate to the General Manager authority to make minor
mapping and Local Environmental Plan instrument changes to
Shellharbour Local Environmental Plan 2013 Planning Proposal No.
0502/2015 if and as required by the Department of Planning &
Environment's LEP Review Panel and gateway determination.

4. Shellharbour Local Environmental Plan 2013 Planning Proposal No
0502/2015 be publically exhibited in accordance with the gateway
determination.

5. A report be submitted to the Council on the public exhibition of the
planning proposal detailing the outcomes of the community and
government agency engagement.

6. The planning proposal be reported back to the Council for final
consideration and with further recommendations regarding adoption.

Approved for Council's consideration:
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Date of Meeting: 15 December 2015

Attachments
Locality Plan
Current Zoning
Concept Plan
Proposed Zoning Map
Proposed Lot Size Map
Proposed Building Height Map
Proposed Floor Space Ratio Map
Preliminary planning assessment of relevant Environmental Planning &
Assessment Act

OO M=
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Attachment 1 — Locality Plan
Locality Plan - Planning Proposal No.502/2015
71 Yellow Rock Road, Tullimbar.
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Ordinary Council Meeting 15 December 2015

Attachment 2 — Current Zoning
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Ordinary Council Meeting 15 December 2015

Attachment 3 — Concept Plan
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Ordinary Council Meeting 15 December 2015

Attachment 4 — Proposed Zoning Map
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Attachment 5 Proposed Lot Size Map
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Attachment 6 — Proposed Building Height Map
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Attachment 7 — Proposed Floor Space Ratio Map
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Attachment 8 — Preliminary planning assessment of relevant Environmental Planning
& Assessment Act

A.  bLocal Planping Directiona (STT1{2} Enpvironmental Planping & Asseasmeni Act}
The Planning Prepesal iz curently incensistent with the follewing dirgctizns,
1.  Rursl Zones (1.2}

This proposal is inoonsistent with this Direction as i is proposing to rezone Rural land to
Residentiat and is not in actardance with a sitategy approvedd by the Dapartirant of Platniag
of justified by a specife stugy in accardance with is Direction,

Tha propasa is also not i accordance with the iawarsa Regioral Strategy (IRS). The IRS
identfies that the tand is being investigated by Coundit te defermine appropriate land uses
and zonings. This inveatigation was the Urban Frings LES.

YWihilst this Planning frapesal i not in acocordance with the (RS, the Stategy {page 22)
identfies that these lands are deing nvestigated o defeimine sppropriate land wses. That
investipation was the Urban Ednge LES apd this Planking Proposal s & futhet invastigation
of the lands,

The classification of fip land, predeminantly Tlass 3 and a small area of Clags 5, idontifies
the hd 25 having some rural use sianifiesnce. HEW Agricoiture, 35 part of the Sactian 52 of
the Envimnmenial Fanning & Assessment Act consullations for the Wihan Fringe LES, noted
that ganrerali wathin the stady area, laod was amengst othar things, most fikely Class 3 o1 S
agriciceal fands and net suited to cropping.

Breityg ocated near utban lands wili restrict sorme Torrs of agriciliure, parsicuiarly traditiseal
forms of agriculiure 2% rely on the use of chemicat bassd preducts. The land is currently
Lkged for geasing cattle and hay & totad ares of 2.8ha,

Whilst there are aa State Govemenent adoptasd polictes for the widan developimant of this
land, the eonfinted vinbifity of this fand for irad¥ionai forms of agriculture mey be limiled.

This Planning Proposai 18 nconsistent with this Direction but the inconsistensy may bo
justifiad by the inforpantion in e Rousing and setlement section of the RS wentifying this
land for invastigation o determine aporopriate land usess. This inconsistency is reguired o be
assessed by the Depariment of #anning and the decision wili be cutliped in the Gateway
detormination.

2. Resitential zones {3.1}

The Planniag Progasat is ret conshstent with ihis Direction a3 it propeses brban developrant
o the uwban fringe and is ot i acoordance with a stratogy approved by the Doeparimant of
Flaaning o¢ justified by 2 specific stuty B acoordance with this Ditection,

Tha progosat is alsa not I acsordancs with the Hawarns Regienal Strategy (IRE). The iKE
identifes thaf the land is being Hvestigated by Councit {¢ deferovine appropriate land uses
anid zoninps, This investigaton was the Uiban Fringe LER,

“Whilst this Planning Proposat &5 not in aceerdance wih the IRS. the Sirateqy {prge 22)
identifios that these fands are being bhvastiyted to datonming apgropiale land 1sos That
investigation was the Urban Fringe LES and this Planring Proposal is  further investigation
of the: tancs,
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This Planning Progosat is inconsistent with this Direction but the inconsistency mmy be
justified by the infarmafion in the Housing and setflement saction of the (RS identifying this
taned for inveshnation ko determine agprogriate fand usas,

The llawara Urban Devalopment Program 2002 Update states that Shelihartour 43A has a
sufficiont supply of strategy identified greenfield fand (10,706 lots). This is vwelf above the
sequired 3,135 lots needed according to the 5 yoar tenchmark. Thare are 7 B0E ots zoned
which means Shabharbour LGA also maets the 8 year benckmark of 1,672 lois zoned.
Based on the 7,3 year benchmark for zoned and service ready iota, Sheftharbour LGA would
equing 1,526 lats, Thems are 6,151 ois xonad and service teady,

The ingensistency that this propasal has with this Loce! Planning Directien i remqiired to be
assessed by the Department of Planning and the decision will be cutlined in the Galeway
datermination,

3, Dewefopment near Licensed Asrodromaes (3.9)

The Plapning Proposal is ot sonsistert with Oirection as & propogses wban development that
is proposed to extend into the DLS Obstacie Limitation Sudacs).

I this tegard & is proposed to undertale the foflowing requirements specified in clause 4 of
the direction which reads:

(4t ihe prapepation of a planaing proposal thet sels sonfrols for #he develgpment of land

inr the wieinily of & feenssd getodrome, e refevant planning athorily must:

(& considi with the Depardment of the Commonweaith responsible for serodrrass
and the jessee of the serodrome.

(b))  fake infa considerefion the Ghstacle Limitation Surface (OLS} as defined by fhat
Depariment of the Commpmvesith,

fer  Farland affectad by the OLS:
{#  prepsere apgrogrisite development stendaerds, such as height, and
(il sliow as permissible with senzgent developrent fVpes that are compaiibie

with the aperation of an aeraifocse

(3} oitain petrnission from that Depariment of the Lommermveaith, or their defagate,
where a planning pregosal proposes o affow, as permissible with consant,
development that encroaches ghove the QLS. This permission must be ohiained
prior fo undertaking cotmnunily consuliation in sefisfaction of seclion 57 of he
Aet.

i, kEnprementaiion of Reglonal Strategies (5.1}
The tand s not fdenified oy the lllavarea Regional Sitegy for wban development,

The f#awarra Regional Strategy identifies thesa lands as being invesSgated by Celneil o
determine approgizie land uses and zonings taking into account it's utban, bisdiversity and
natural resource velues {page 2Zh This investigalion wae the Urban Fringe Local
Envitonraantal Sty that recotrenended tinimat developrrient oy the tand and this Planing
Propaeal is & furthar investigation of the Rands

This Plenring Propesat s inconsisten? with this Direstlon but the oonsistendy ey b2
justiFiod By the informyation in the Housing and setifement sechion of the IRS idankfying this
fandg for investigation b2 deternine appreprinte land uses.

The lawatia Urban Deveingment Progeam 2012 Update states that Shalharbous EGA has a
sufficfers, supply of sirategy identified yreenfleld fand (10,706 lots), This is well abave the
serlired 5,135 iste needed sesording 1o the 15 year benchmatk. Thete are 7 806 ints paned
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which means Shelharbour LBA also meets the B yesr benchmark of 1872 lols zoned.
Sased on the 7.2 vear benchmark for zoned and service ready s, Shalibabour LA would
raguire 1,526 tols. There sre 4,151 iots zoned and service ready,

Thare is wee shorage of zoned and serviced teady land in the Shaltharbour LGA. This land ia
not required te meet 3 shorfage of supply in the Sheillsarbour LGA.

The inconsistency thet this proposal has with this Local Plarning Directizn is vequired o be
assessed by the LEFP Review Panel and the dadsion will be oullined in Bwe Gatevay
determination.

t.andsoape Changes

The langdssape wisl he changed significantly # the land is razoned.

The Urban Fringe LES visual assessment recommends sminitre| development based on the
Vst quaity of the area,

Should the propesal be supparted and if deatred relavant by the LEP Raview Panel, 2 visual
assessment of he current proposaf sheuid be provided by the propetient to address this
isbue.

This is page of the Minutes of the Ordinary Meeting of the Council of the City of Shellharbour held
15 December 2015






Subject 10.2.3 Planning Proposal No. 0502/2015 - Lot 16, DP
1206346, 71 Yellow Rock Road, Tullimbar (10634056)

1 RESOLVED: Murray/Boyle

1. Council prepare a Planning Proposal No. 0502/2015 for Lot 62, DP 12063486,
Yellow Rock Road, Tullimbar and adjoining roads to amend Shellharbour
Local Environmental Plan 2013 to incorporate the proposed Zoning and
Planning Controls in Attachments 4 - 7.

2.  Council authorise the General Manager to submit Shellharbour Local
Environmental Planning Proposal No 0502/2015 to NSW Planning &
Infrastructure in accordance with section 56 of the Environmental Planning
& Assessment Act 1979 for review and gateway determination.

3. Council delegate to the General Manager authority to make minor mapping
and Local Environmental Plan instrument changes to Shellharbour Local
Environmental Plan 2013 Planning Proposal No. 0502/2015 if and as
required by the Department of Planning & Environment's LEP Review Panel
and gateway determination.

4.  Shellharbour Local Environmental Plan 2013 Planning Proposal No
0502/2015 be publically exhibited in accordance with the gateway
determination.

5. A report be submitted to the Council on the public exhibition of the planning
proposal detailing the outcomes of the community and government agency
engagement.

6. The planning proposal be reported back o the Council for final consideration
and with further recommendations regarding adoption.

CARRIED 5/ 2

FOR VOTE - Cr Boyle, Cr Saliba, Cr Murray, Cr Rankin, Cr Stewart
AGAINST VOTE - Cr Moran, Cr Marsh






